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Abstract

Murder crimes and other deeds that require legal punishment are in

fact dangerous crimes that threaten the whole existence of a society

and its regime. Therefore, legislators have decided various definite

punishments to be imposed on those who commit such crimes and

considered them as legislative punishments that can't be cancelled or

quitted or dealt with by means of mediation settlements. Yet, in spite of

all these strict regulation in defining and executing punishments,

legislators decided in favor of some precautional rules and controls

that restrict the execution of punishments, unless those crimes are very

surely committed completely and clearly which make them deserve

execution. One of these priority rules is that which claims:

«Punishments might be detained (dropped) by Suspicions ». This rule

is agreed upon by most legislators except for (Al- Dhahiriya) group, as

it (the rule) depends on deeds and declarations of the Prophet

Mohammad (PBUH) and those of his companions and their judgments,

in  addition  to  common  sense  and  unanimity.  It's  also  connected  with

major legislative rules such as: «Innocence is origin (of dooms)» and

«Sureness shouldn't be ignored for the sake of uncertainty».



c

Suspicion might be in the basic elements of a crime or in means of

proving it or in surrounding circumstances. Execution of the rule

«Punishments may be detained by Suspicions» means that a ruler

(judge) is responsible mainly for detection and being quite sure that a

crime deserves its definite punishment; but if he found any suspicion in

any basic factor such as being unintentional or the accused person was

under age or may be obliged or forced to do so, or perhaps there were

various aspects of legality or illegality of the deed or whether

circumstances might have led to such deed, as thefts which happened

in the (starvation year) or any suspicion in the way of proving a crime

as being dependent on the accused confession if he later denies. In such

cases a judge must drop the punishment completely or reduce it or

change it to merely censure, and if it was a murder crime the accused

shouldn't be sentenced to death but only to pay wergild (blood money).

The legal rule «Punishments may be detained by Suspicions» doesn't

mean the loss of people 's rights, so theft punishment might be forgiven

but the thief should be forced to return the stolen things if they were

still with him or guarantee them if lost. In case of murder crimes,

wergild may be taken instead of sentence to death.


